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The Mekong River and International
Development of Natural Resourcest
To a large number of people, the Mekong is a river of sorrow because
many a great civilization in Southeast Asia was retarded by its formidable
floods. To many others, the Mekong is a sleeping giant because it is a
source of tremendous potentialities for power production, irrigation, navi-
gation and flood control, but a source virtually unutilized.
The Mekong River bears to Southeast Asia much the same relationship
which the great Mississippi bears to the central states of North America,
the Indus to the Indo-Pakistan sub-continent, and not to mention many
other great rivers of the world, it is to the interior of Southeast Asia what
the Danube is to the east of Europe. It is the eighth longest river in the
world, having a length of 4,200 kilometers. The Mekong rises in Tibet,
flows generally in a southerly direction along the mountain ranges in China
and then forms the boundary between Burma and Laos as well as between
Thailand and Laos. It again continues its southerly direction, flows through
Cambodia and South Vietnam and finally discharges into the South China
sea near Saigon.
The Lower Mekong flows through or separates the territories of Laos,
Thailand, Cambodia and South Vietnam. Until recently people of the
outside world knew very little about these states lying in Southeast Asia.
Before World Warll, these tropical-equatorial lands, with the exception of
Thailand which had been able to maintain its nominal independence, were
forgotten colonial backwaters. They had little political identity or signifi-
cance apart from their colonial connections. Problems of the Lower Me-
kong, if any, were mainly the concern of only two governments-those in
Paris and those in Bangkok.
In the early periods of their colonial hegemony, the French had no
*J.S.D., LL.M. (New York Univ.). LL.M. (McGill Univ.), LL.B. (Bombay Univ.), B.
Com. (Madras Univ.); Expert/Consultant, United Nations Institute for Training and Re-
search, New York City; Member, American Society of International Law, International Law
Association; World Peace Through Law.
tThis text of remarks was prepared by P.K. Menon which has been delivered at the
American Bar Association meeting, August II, 1970.
International Lawyer, Vol. 5, No. I
54 INTERNA TIONAL LA WYER
interest in undertaking exploratory studies of the Mekong. Later, with the
objective of promoting their trade activities, the French attempted to im-
prove commercial steam navigation. Because of the turbulence of the river
and the lack of concerted efforts, these attempts did not prove successful.
The French Government was concerned only with the development of
navigation to protect their commercial interests and not with the general
welfare of the basin people. That is to say, no attempts were made to deal
with matters such as generation of hydroelectric power, diversion of water
for agricultural uses or flood control.
It was only after the establishment of the Economic Commission for
Asia and the Far East known as "ECAFE" as one of the four regional
economic commissions of the United Nations, that a systematic study of
the Mekong basin was undertaken. From its inception, ECAFE realized
the immense scope of possible Mekong river development and devoted
considerable attention to it. ECAFE undertook a reconnaissance study in
the early fifties.
In the meantime, in 1955 the United States came into the scene to seek
control over the ECAFE research and plans to develop the Lower Mekong
region. Realizing the tremendous significance of continental Southeast Asia
in its global security programme, especially in the wake of communist
victory in the Chinese mainland, the United States won the agreement of
the four riparian countries that the United States Bureau of Reclamation
should conduct a preliminary survey of the river. When the survey was
completed, Washington tried to induce the four governments to formulate
plans for the development of the river under the auspices of the United
States. But Cambodia upset and blocked those efforts on the ground that
agreement with the United States on this matter would involve her in
America's cold war activities. The United States reluctantly retreated.
Cambodia urged Laos to accept ECAFE's leadership. Thailand and
South Vietnam then joined Cambodia and Laos. The four governments
made a joint declaration in 1957 expressing their desire to undertake joint
action for the development of the river under the guidance and supervision
of ECAFE, under whose auspices a Lower Mekong Development Com-
mittee was subsequently established.
In this context it may be pointed out that neither the United Nations nor
any of its subsidiary bodies could possibly take any action without the
cooperation of the governments concerned. The United Nations has power
only to exercise initiative and to make recommendations to member gov-
ernments on matters which are within its competence. In the case of
regional cooperation, the consent and support of all governments con-
cerned are essential to the involvement of the United Nations.
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The Mekong Committee is composed of the four basin states: Laos,
Cambodia, Thailand and the Republic of South Vietnam. It is closely
linked with ECAFE in its work programme of promoting, supervising and
controlling the planning and investigation of the development of the basin.
The Executive Secretary of ECAFE submits proposals to the Committee
and sends his recommendations to the States concerned. He takes the
initiative acting as a prompter and a creator of opinions. Though he is not
one of its members, he can call a meeting of the Committee whenever
special conditions warrant, or routine business requires it. The Committee
is also serviced by ECAFE. The Statute and Rules of Procedure of the
Committee require the maintenance of close cooperation between the
Committee and ECAFE in the development programme. In addition to its
formal powers and directives, the ECAFE secretariat functions as a pres-
sure group in relation to the Committee and the basin states concerned.
In the Mekong Committee, decisions are taken on the rule of unanimity.
The rule of unanimity means that no government is bound to take action to
which it does not expressly agree. The corollary is that every member has a
veto and, even when this veto is not exercised, the speed of the fleet is the
speed of the slowest ship. Happily, the Committee's decisions have gener-
ally reflected a ready consensus or willing compromise and have until now
met the difficult test of unanimity.
Of course, there have been some tense tests in the past in the matter of
cooperation, particularly between Cambodia and Thailand. Their ambassa-
dors were reciprocally recalled and air services connecting the two coun-
tries were suspended in 1958 over the disputed location of the temple of
Preah Vihear. Three years later, in 1961, diplomatic relations were finally
cut off. Nevertheless, members of the Mekong Committee continued to
work together. During the 1958 crisis the Cambodian representative had to
attend an important meeting of the Committee at Bangkok. At that time,
the Prime Minister of Thailand announced that the delegations from the
four countries were to be accorded every courtesy for their attendance at
the Mekong Committee meetings. The same attitude was maintained in
1961 when these two countries were enmeshed in a threat of war.
In 1960, when Laos was torn by armed conflict, Laos and Thailand
concluded a special agreement to provide armed protection to an Austra-
lian survey team at the Pa Mong damsite. Last year when there was an
imminent threat of civil war in Laos, a neutral zone was created in the
Nam Ngum project area by the help of the United Nations and with the
cooperation of the parties concerned. Although the project is in one of the
critical areas of war, work is not only continuing but is ahead of schedule.
Such is the Mekong spirit of solidarity, cooperation and mutual help in the
International Lawyer, Vol. 5, No. I
56 INTERNA TIONAL LA WYER
Committee that has enabled its members to rise above ideological and
political disputes.
No matter how strong the determination of the basin states and the
effectiveness of the Mekong spirit, any practicable development pro-
gramme requires millions of dollars, and is far beyond the financial or
technical capabilities of the basin states themselves. Acting independently,
they do not have the credit worthiness to obtain the necessary long-term
development financing on reasonable terms. On the other hand, acting
jointly through a regional organization under the protective umbrella of
ECAFE, their borrowing capacity is enormously strengthened.
The operational resources of the Mekong programme up to the present
amount to $150 million, of which 65 per cent has come from external
sources. These sources include fourteen international organizations within
the United Nations family, two regional organizations, twenty-five in-
dividual countries including the Federal Republic of Germany and Switzer-
land which are not members of the United Nations, three foundations and
a few private organizations. Assistance from the United States is by far the
largest of its kind. The United States has given assistance through a variety
of programmes in the form of goods, services and cash amounting to $35
million. The United States has indicated its intense interest in further aid.
On the other hand, neither the Soviet Union nor any of its allies who have
been generous in aid-giving programmes to Asian countries have so far
contributed anything to the Mekong development.
In the Mekong, substantial progress has been achieved in the matter of
data collection, navigation improvement, basin and project planning and
construction of tributary projects. Almost all the projects are carried out
with external help. Each such project is undertaken pursuant to a plan of
operation to which agreement is reached by all the four members of the
Mekong Committee and by the Executive Agent.
The Executive Agent is appointed by the Secretary-General of the
United Nations, and his services are made available under the United
Nations Technical Assistance Programme. Within the framework of the
Committee's mandate, the Executive Agent exercises a significant degree
of control over the Committee's activities. In case there are differences
between the members of the Committee, the Executive Agent plays the
important part of trying to bridge the gap or to find acceptable solutions.
The accomplishments of the Mekong Development Committee are im-
pressive when it is remembered that the points of view of four sovereign
states with different if not hostile traditions, history and culture must be
obtained, and that decisions must be reached unanimously. The search for
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the common interest as a basis for undertaking development projects has
been the cardinal feature of the Committee's functions. This has provided a
unifying influence, and has produced a sense of cohesiveness essential to
the integrated and comprehensive development of the Mekong waters.
The Mekong Committee has belied the notion that the development of
projects depends solely on the financial and technical capability of the
basin states alone. The fact that much of the development action must
come from governments and organizations outside the basin states has not
proved an insurmountable obstacle either. On the contrary, this circum-
stance has fortunately necessitated joint consultation, planning and action.
The Committee has demonstrated its complete detachment in dealing
with questions which have special political meaning or significance. Be-
cause of this, it has been possible for the Committee to convene its
meetings in all four of the basin states despite serious difficulties including
all kinds of political setbacks and even major military threats to their
relations. For example, in face of the present tragic situation in the Mekong
region, the Committee held its 47th session in June 1970 in Bangkok. The
meeting which was presided over by Khy Taing Lim of Cambodia unani-
mously urged all the basin states and participating organizations to recog-
nize the humanitarian, non-political and international character of the Prek
Thnot project. Though Prek Thnot is a tributary of the Mekong and
primarily a Cambodian responsibility, it is important to the economic and
social welfare of the people of other basin states because it will provide
benefits including irrigation, flood control and electric power.
What is apparently clear from the Mekong practice, is that it is not so
much the existence of well-defined rules of international law, as much as
the willingness of the basin states to cooperate and coordinate their efforts
to resolve their conflicting interests, and to develop from actual experience
the law that governs their relations. It may be argued that the basin states
have not expressly recognized any particular precept of international law
by force of which they are bound to undertake the construction and
operation of the development programme, but the fact remains that they
are willing to cooperate in the Committee and have contractually under-
taken to do so. With all caution, it may be said that this is the starting point
for common legal obligations.
In conclusion it may be said that the Mekong programme is one of the
most vivid illustrations of the vital role which mutual cooperation can play
in the international development of natural resources. The Mekong Com-
mittee provides workable machinery for economic cooperation in the re-
gion. Joint development of the Mekong river implies more than the joint
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use of water. It might become a major stimulus for joint economic devel-
opment with the help and guidance of the United Nations and its affiliated
agencies. In an area where nationalism is intense and revolution pervasive,
the Mekong experiment establishes the necessity of United Nations parti-
cipation to act as a stabilizing factor, and to provide facilities through
which sensitive sovereign states may obtain external assistance, both tech-
nical and financial. The growing functional federalism of the Mekong Com-
mittee may help the basin states to emerge from an ancient era of in-
congruous foreign policy based on internecine rivalry to a new era domi-
nated by the concept of conscious economic solidarity.
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